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IV.—BEARD : RESPONSIBILITY OF OLD AGE. 


Legal Responsibility in Old Age, based on Researches into 
the Relation of Age to Work. By Geo. M. Beard, A.M., 
M.D. Republished, with Notes and Additions, from the 
Transactions of the Medico-Legal Society of New York 
city. New York: 1874. Pages 42. 

As indicated by its title, the aim in this little work is to inves¬ 
tigate how far old age affects legal responsibility. It is one of 
the fruits of a protracted study of the relations of age to work 
in its various aspects, the mature results of which are promised 
in the near future. 

The author himself, in the beginning, analyzes his subject 
under three heads, as follows: 

“ 1. What is the average effect of old age on the mental facul¬ 
ties ? In other words, What is the law of the relation of age to 
work ? 

“ 2. To what extent is the average responsibility of men im¬ 
paired by the change that the mental faculties undergo in old 
age ? 

“ 3. How shall the effects of age on the mental faculties be best 
brought to the attention of our courts of law ? ” 

Of these three propositions we will call attention only to the 
first two, but especially to the first, since, if the questions raised 
under it are answered definitely, the answers to the others may 
be settled with comparative ease, on principles already recog¬ 
nized. Because the responsibility, either legal or moral, of per¬ 
sons in old age, will depend on the actual “ effects of old age on 
the mental faculties,” as determined by observation. Here lies, 
indeed, the nodus of the question involved in the title of this 
essay. 

As regards the word “responsibility,” which, for the purposes 
of discussion, should receive definition, Dr. Beard says: “It is 
impossible, in the state of science that now obtains, to fix any 
mathematical limits for human responsibility. Responsibility is 
itself a vague term, and our means for determining the degree 
of it in any individual are more indefinite than the term itself.” 
(Page 29.) 

This remark we believe to be true, especially its latter part. 
The point on which the eye of the medical jurist must be steadily 
fixed is the “ means for determining the degree of it (responsi¬ 
bility) in any individual.” This done, we can define our term by 
declaring its contents and limits, and the way will be opened for 
the solution of the other questions proposed. Let us look over 
Dr. Beard’s essay, to see what help he offers at this important 
point at once scientific and practical. 

The paper opens with a statement as to the “ method of ascer- 


15 



220 


The Chicago Journal of 


taining the law of the relation of age to work,” and concludes 
that “the true and only way by which the subject can be 
approached is by studying the history of human achievements, 
and compai'ing the age at which has been done the best work in 
the world.” Or, again, he says: “ The method by which I sought 
to learn the law of the relation of age to work, was to study, in 
detail, the biographies of distinguished men and women of every 
age. * * * * From these data, which, though not absolutely 
exhaustive, are sufficiently so for a final and convincing settle¬ 
ment of the questions involved, I have derived the period, the 
decade, and the year of maximum productiveness, and the vari¬ 
ous grades between this and the period, the decade, and the 
years of the least productiveness.” 

The range of our author’s investigations include the period 
between twenty and eighty years of age. The period most pro¬ 
ductive—the “golden decade”—is between thirty and forty 
years, while the least so is from seventy to eighty. 

Our author then draws a distinction between “original and 
routine work,” and states the exceptions to his laws or averages, 
and then shows that they apply to animals and plants as well as 
man. He also shows that the moral faculties are subject to the 
same law as the more strictly intellectual, and follows with a 
large number of “illustrative cases.” In the next place, the 
author states, and endeavors to answer, certain objections to his 
views, and admits certain “ qualifying considerations,” which show 
he is alive to the difficulties of his theme. The discussion under 
the first head is terminated by paragraphs intended to show that 
“childhood, youth, and old age, are but imitators” of what is 
done, of course, in the more favored, and strictly productive, pe¬ 
riods in life; and that “the art of writing may improve with 
age.” 

The outcome of the paper up to this point is well stated in the 
following language: “The significance of the law of the relation 
of age to work, in its bearings on legal responsibility, in cases of 
crime or contested wills, is that it demonstrates the presumption 
of more or, less intellectual or moral decline in old age.” It 
demonstrates, or definitely fixes, a truth that was known before; 
but up to this time we have not been put in possession of any 
new criteria for practical purposes, or, in other words, more defi¬ 
nite “ means for determining the degree of” responsibility in in¬ 
dividual cases, which our courts of law look to the scientific 
medical expert to furnish. 

But to proceed. Dr. Beard shows, again, there are many ex¬ 
ceptions to the rule that, as age advances, the moral and intel¬ 
lectual faculties decline. Moreover, he shows “ that very great 
mental decline, and grave cerebral disease, are yet consistent 
with average responsibility;” “ and that a man in the decline of 
old age may be irresponsible in one or two directions, while per¬ 
fectly responsible in others.” Still farther, our author says that, 
“ after we have exhausted all our methods of physical examina- 
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tion, and, perchance, have made clear our diagnosis of senile dis¬ 
ease of the brain—sclerosis of some sort, it may be, or haemor¬ 
rhage, or congestion, or anaemia, merely—we have done a little, 
and but a little, towards answering this question, Whether the 
man is, or is not , responsible for all his actions?' 1 '' If this is so, 
and we believe it is so, how shall we, in any given case, try to 
determine the degree of responsibility ? It is not enough, so it 
seems, to show that the person is old, or has brain disease. 

Dr. Beard simply relegates us to the old mode of proceeding 
in our courts, by telling us “each case must be studied by itself 
in the light of the law I have adduced, and the several principles 
that I have indicated.” But even the law of Dr. Beard is not 
new, as a fact. Ills studies serve to give it prominence, and tend 
toward giving it a fixed value—nothing more, so far as its legal 
aspects are concerned; so we are still left without any better cri¬ 
teria than we had before for determining, in any given case, how 
far old age may have impaired the moral and legal responsibility 
through the decline purely incident to old age. We are still in 
the dark as to modes of distinguishing as between the degener¬ 
ating effects of old age and the effects of brain diseases that 
may and do occur at any period in life. But we would not be 
understood as censuring Dr. Beard for not reaching more definite 
results. In the present state of our knowledge, we do not deem it 
possible to reach such results as will dissipate the real difficulties 
which beset the path of the medical expert and jurist, where the 
responsibility of persons is called in question on the score of old 
age. However barren this well written paper may be of results, 
in regard to the main point, it is highly suggestive in various 
other important relations, under which it is no part of our pres¬ 
ent purpose to examine it. We earnestly hope the accomplished 
author may be able to complete his studies, that are so attractively 
foreshadowed in this as well as other works. 


V.—SHEPPARD : LECTURES OH MADNESS. 


Lectures on Madness, in its Medical, Legal, and Social 
Aspects. By Edgar Sheppard, M.D. Pages 186. Philadel¬ 
phia: Lindsay & Blakiston, 1873. 

We have found it difficult to see why this little book should 
have been issued, especially when it was preceded by the much 
more full, and, in many respects, admirable lectures, of Dr. Bland- 
ford, and by the “ Manual of Psychological Medicine,” by Drs. 
Bncknill and Tuke, and the work on the Physiology and Path¬ 
ology of the Mind, by Dr. Maudsley, so long and favorably 



